ORDINANCE NO. 435

AN ORDINANCE PROVIDING FOR THE ABATEMENT OF NUISAN CES,
DANGEROUS STRUCTURES, INOPERABLE VEHICLES AND WEEDS WITHIN THE
CITY OF CARLTON, KANSAS.

Be it Ordained by the Governing Body of the City of Carlton, Kansas, that:
Section 1. NUISANCES
(1) DEFINITION. Nuisances include, but are not limited to, conditions which:
(a) Increase the hazard of fire or accident

(b) Cause or permit emissions into water or air that will tend to be
significantly injurious to human health or welfare, animal or plant life, or property, or is
or will be unreasonably interfering with the enjoyment of life and property of any
inhabitant of the City of Carlton, Kansas.

(c) Contribute to blight by reason of uncleanliness or lack of maintenance

(d) Result in unsightliness, particularly with respect to the storage of material,
supplies, equipment, machinery, motor vehicles and parts thereof

G) Endanger health or safety by reason of dilapidation, disrepair, or
Structural defect

(H) Promote vermin and insect infestation

(2) Violate any of the fire, building, or zoning regulations, or other laws or
regulations relating to the use of land and the use and occupancy of buildings and
improvements

) RIGHT OF ENTRY. It shall be a violation of this article to deny the City Health
Officer or an authorized representative the right of access and entry upon private property
at any reasonable time for the purpose of making inquiry and inspection to determine if a

nuisance exists.

(3)  NOTICE. Any person found by the Public Officer to be in violation of Section 1
of this ordinance shall be served a notice of such violation. The notice shall be served by
certified mail, return receipt requested; or by personal service.

The notice shall state the condition(s) which is (are) in violation of Section 1. The
notice shall also inform the person that: '

(a) He, she or they shall have 10 days from the date of serving the notice to



abate the condition(s) in violation of Section 1; or

(b) He, she or they have 10 days from the date of serving the notice to
request in writing a hearing before the Mayor or his designee of the matter;

(c) Failure to abate the condition(s) or to request in writing a hearing within
the time allowed may result in prosecution as provided herein or abatement of the
condition(s) by the city.

4) FAILURE TO COMPLY; PENALTY. Should the person fail to comply with
the notice to abate the nuisance or request a hearing, the Public Officer may file a
complaint in the municipal court of the city against such person and upon conviction of
any violation of provisions of Section 1, be fined in an amount not to exceed $500.00.
Each day during or on which a violation occurs or continues after notice has been served
shall constitute an additional or separate offense.

(5} HEARING. If a hearing is requested within the 10 day period as provided above,
such request shall be made in writing to the Mayor. Failure to make a timely request shall
constitute a waiver of the person’s right to contest the findings of Mayor. The hearing
shall be held by the Mayor as soon as possible after the filing of the request therefore, and
the person shall be advised by the city of the time and place of the hearing at least five
days in advance thereof. At any such hearing, the person may be represented by counsel,
and the person and the city may introduce such witnesses and evidence as is deemed
necessary and proper by the Mayor. The hearing need not be conducted according to the
formal rules of evidence. Upon conclusion of the hearing, the Mayor shall record his or
her determination of the matter in writing and serve a copy upon the person requesting the
hearing. Such person shall have the right to appeal the Mayor’s decision to the
Governing Body by filing a request for hearing with the City Clerk within 5 days of
receipt of the Mayor’s decision. The hearing shall take place at the next regularly
scheduled meeting of the Governing Body. The City Clerk shall provide the person
requesting the hearing a notice stating the date, time and place of the hearing. At such
hearing, the person may be represented by counsel, and the person and the city may
introduce such witnesses and evidence as is deemed necessary and proper by the
governing Body. The hearing need not be conducted according to the formal rules of
evidence. Upon conclusion of the hearing, the Governing Body shall record its
determination of the matter by means of adopting a resolution and serving the resolution
upon the person. '

(6) ABATEMENT. The provisions of K.S.A. 12-1617¢ are incorporated by
reference, with relation to the abatement of nuisances, unless specific provision is made
otherwise in this article.

) PROCEDURE. The following procedure shall be followed in the abatement of
nuisances:
























